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|. OECD Guidelines: The OECD 0>> OECD

O The Organisation for Economic Co-operation and Development (1961)

O Global intergovernmental organization — 38 MSs, Costa Rica latest member
(2021).

0 Working relationships with non-members through the “global reach” policy.

O Maintains relationships with civil society: ¢ BIAC 5 ®@ECD Watch

TUAC
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The CECD Guidelines for Multinational Enterprises are recommendations
addressed by governments to multinational enterprises operating in or from
adhering countries. They provide non-binding principles and standards for
responsible business conduct in a global context consistent with applicable laws and
internationally recognised standards. The Guidelines are the only multilaterally
agreed and comprehensive code of responsible business conduct that governments
have committed to promoting.

Versions

Arabic | Chinese | Czech | Dutch | English (official) | Finnish | French (official) |
German | Indonesian | Italian | MNorwegian | Polish | Portuguese | Russian |
Slovak | Slovenian | Spanish | Swedish | Turkish Credit - OECD.org

CECD

O First adopted in 1976, but revised and updated five times (latest 2011) to ensure their

continued relevance...
Aligned with other international standards on RBC ...

Reflected in emerging domestic/regional laws and regulations...

A comprehensive approach to risk-based due-diligence...

Recognition of supply chain obligations...

o 0O 0 0 O

Includes a unique national implementation mechanism.
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Les principes directeurs
de I'OCDE a l'intention des

P!

EDITION 2011

»Binding procedure to implement non-binding substance: @

O Substantive provisions of the Guidelines addressed at enterprises are
not legally binding.
O The implementation procedure of the Guidelines addressed to States

Is bindi ﬂg on adheri ng countries. Les Principes directeurs sont des recommandations que les

gouvernements adressent conjointement aux entreprises
multinationales. lls énoncent des principes et des normes de
bonnes pratiques conformes aux Iégislations en vigueur et aux
autres normes internationalement admises. Le respect des
Principes directeurs par les entreprises est volontaire et n'est pas
juridiquement contraignant. Néanmoins, certains sujets abordés
dans les Principes directeurs peuvent également étre réglementés
par des |égislations nationales ou des engagements internationaux.

Guidelines, Ch. |, para |




v Universal territorial scope - apply to the conduct of corporations wherever they

operate - Guidelines, Chapter I, para 3

v' Addressed at multinational enterprises - cuidelines, Chapter |, paras 4, 5 & 6.

0 Companies or other entities established in more than one country and operate in all sectors of

the economy...
O Ownership may be private, State or mixed...

0 [Based on the principle of non-discrimination] apply to both multinational and domestic

enterprises...

O Including SMEs — recognizing they may not have the same capacities as larger enterprises...
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|. OECD Guidelines: Contents

Table of Contents

» Part I: Substantive Provisions — addressed at enterprises Do o it s Mo B, .7

\/ dISC|08ure, Oﬁmcuﬂdhufo:;:u:lhummuprka

. Recommendations for responsible business conduct in a global context
v" human rights, P "
) ) L Conceps and Pricipes n
v" labour relations and employment practices, Y-y 2
v environment, o :
‘/ b r | b e ry, x:lll ?ﬁm Bribe Solicitation and Exlomonﬁ
IX. Science and Technology 55
- X.  Competition 51
v/ consumer interests, X. Tuon 0
v’ science and technology, st oo OECD Gdelns o Ml Bt
v Competition {Amdmtdﬂnsmmcmﬂmomcm )
v’ taxation. I e e Conmive r
o . . 11, Review of the Decision 69
» Individual chapters are accompanied by a detailed P Gls... U
commentary... 1 o G "
Commentary on the Implementation Procedures... PRy | |
I CmmwmwhwmmmforNCPs

1L Commentaryonthe Procedura Guidance fo the Ivestment Commite,.....
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|. OECD Guidelines: Contents

» Part Il: Implementation Procedures: IC + NCPs

0 The OECD Investment Committee (IC): Responsible for overseeing

the functioning of the Guidelines ...

0 National Contact Points (NCPs): Authorities established by

governments to implement the Guidelines at the national level.
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The OECD Investment Committee (IC) - Responsible for overseeing the functioning
of the Guidelines and all elements of the OECD Declaration on International

Investment and MNEs...

v Can consider substantiated submissions [...]

O “on whether an NCP is fulfilling its responsibilities with regard to its
handling of specific instances”...

O “whether the NCP has correctly interpreted the Guidelines in specific
instances”...

0 Can make recommendations “to improve the functioning of NCPs and
the effective implementation of the Guidelines”...

v Cannot review “the findings and the statements made by the NCP (other
than interpretations of the Guidelines)” ...

v' Cannot reach conclusions on the conduct of individual enterprises. —
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lI. National Contact Points

»NCPs are responsible for ...

O Promoting the Guidelines and related
due diligence guidance
0 Handling enquiries

0 Contributing to the resolution of issues
that arise relating to the implementation

of the Guidelines in specific instances.

Hhic SN

o

50 COBNTRIES

rin
Mot ¢ fly odhete 10.the Guidetnes,
¥

» ind 0wt more obowt NCPy | Ieowse resowrces on NCh

In focus

NCP capacity buillding

" Merart. Bey et B it

Meet the NCPs




" PCN
II. National Contact Points i

Paint de Contact Mational
Luxembourgeois

NCPs and “functional equivalence”

< Australian
[AusNCPy National
Contact Point

» Core criteria of visibility, accessibility,

transparency and accountability.

» Discretion to the individual states in regards to

the institutional arrangements of the NCPs KNCP

Korea Mational Contact Point

meaning that the form and structure of the

NCPs vary [...] NEDERLANDS NATIONAAL
CONTACTPUNT VOOR DE

OESO-RICHTLIIJNEN

OECD GUIDELINES

LY
%’:,% FOR MLULTIMATIONAL EMTERFRISES

NATIOMNAL CONTACT POINT
UKRAIMNE

OECD's RETNINGSLINJER FOR DANMARKS KONTAKTPUNKT FOR
MULTINATIOMNALE VIRKSOMHEDER ANSVARLIG VIRKSOMHEDSADRERD

OECD Ulusal Temas Noktasi (UTN/NCP)

%:’% OECD GUIDELINES HUNGARIAN
FOR MULTINATIONAL ENTERFRISES | NATIONAL CONTACT POINT
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Main NCP structures

Inter-agency Multipartite Expert-based

v

» States can also establish multi-stakeholder advisory or oversight bodies to assist the NCPs, e.g.; the UK NCP’'s Steering Board.
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Point de contact national luxembourgeois (PCN Lux)

THE GOVERNMENT
u LUXEMBOURG

» Based, managed and coordinated in and by ‘%

D DUCH
M ryfhEnumy

» The NCP Lux
0 Promotes awareness of the Guidelines among all relevant stakeholders;
Seizes and processes specific instances;
Responds to inquiries from the public and local businesses;
Shares and exchanges good practices with other NCPs;

Reports annually to the Investment Committee;

0O O 0 0O O

Manages and maintains the website of the NCP - (currently being updated!).
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https://cdc.gouvernement.lu/fr/service/attributions/point-contact-national-luxembourgeois.html

a
g

15

. Specific Instances - A state-based non-judicial grievance mechanism...

A unique built-in grievance mechanism of the OECD Guidelines.

Requirements to be impartial, predictable, equitable, and compatible with the principles

and standards of the Guidelines.
Specific instances are not legal cases and NCPs are not judicial bodies.

NCPs focus on problem-solving by offering good offices and facilitating access to

consensual and non-adversarial procedures (conciliation or mediation).

%#PCN ¢
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lll. Specific Instances

» Since 2000, NCPs have handled more than 500 cases relating to company operations

in over 100 countries and territories.
» These cases/Sls are profiled in three main databases:

O OECD specific instance database

O OECD Watch’s database

O TUAC’s database

%#PCN ¢


http://mneguidelines.oecd.org/database/
https://www.oecdwatch.org/
https://tuac.org/mne-guidelines-complaints-by-trade-union/
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lll. Specific Instances

3% 3%

3% m Manufacturing

3%

® Mining and quarrying

® Financial and insurance activities
m Other

» Information and communication
® Other service activities

m Construction

Data retrieved from OECD online database of specific instances up to 2019.
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|. Specific Instances
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Data retrieved from OECD online database of specific instances up to 2019.
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lll. Specific Instances

Business Multi-stakeholder Other:
2% 2% 1%
Individuals ‘
22%
NGO
44%

Trade Union
29%

= NGO

® Trade Union

m Individuals

® Business

= Multi-stakeholder
m Other:

Data retrieved from OECD online database of specific instances 22 March 2019
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lll. Specific Instances

Concluded Cases that Concluded Cases Resulting
Resulted in Agreement in Company Policy Change
45% 20%
45% 289 40% 40% 37%
40% ° 0
35% 2% 31% o 28% ==
. 30% .
Seor 25%
. 20%
15% 15%
10% 10%
59 5%
0% 0%
; ?9'\5” S S \;9'\5” S %Q'\',\ S
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Data retrieved from OECD online database of specific instances 22 March 2019
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ll. Specific Instance Procedure: Filing a complaint

» Any interested party can submit a specific instance:

Q Individuals S S

Mﬂmﬂi_aimnl," |

4 local communities S

rrrrrrrrrr \ |

0 NGOs e —————

_— { |

. . Postin: \ |

O workers organizations... i e e—

Name: [ J

e . . Pasitian: [ |

» Forms to facilitate the submission of Sis. See, e.qg. & |==_ ﬁ":ﬂl:'

Q Sis to NCP Lux can be submitted by mail/email. |L_____ |
|

 remr——— T e

i %kreNn @G


https://cdc.gouvernement.lu/dam-assets/service/attributions/point-contact-national-luxembourgeois/ad-hoc-form-questionnaire-for-submitting-complaints.pdf

22

lll. Specific Instance Procedure: Initial Assessment

L Concerns several interrelated decisions to determine if the issues

raised merit further examination.

O If the criteria are met, the NCP may offer ‘good offices’ in an effort to

contribute to the resolution of issues.

J NCPs can also issue a statement based on the initial assessment.

L% kpen @
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lll. Specific Instance Procedure: Offering “good offices”
» Offer of good offices to help parties resolve the issue.

U Based on the agreement of the parties, offer or facilitate access to
consensual and non-adversarial procedures, such as conciliation or

mediation...

» NCPs can engage in fact-finding missions but are not required to do so.

L% kpen @



24

. Specific Instance Procedure: Conclusion
NCP issues a final statement, including recommendations to the parties.
Opportunity to comment on the draft statement.

NCPs are expected to make the results of Sis publicly available.

NCP can conduct follow-up to determine whether the recommendations are

followed.

L% kpen @
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lll. Specific Instance Procedure: Filing a complaint with NCP Lux

> Rules of procedure for handling specific instances.

» NCP needs written and as specific and precise documentation as possible...
0 Contact information of the complainant;

O Information about the complaint: the provision(s) in the OECD Guidelines
alleged to have been breached e detailed account of the controversial
practice e supporting evidence, if any e the remedy sought e and other

relevant information...

%#PCN ¢


https://cdc.gouvernement.lu/fr/service/attributions/point-contact-national-luxembourgeois/Regles-de-procedure-pour-le-traitement-des-instances-specifiques.html
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lIl. Specific Instance Procedure: Transparency and confidentiality

» Transparency is recognized as a general principle for the conduct of NCPs
when dealing with the public. However, there might be circumstances where
the NCP would have to strike a balance between transparency and

confidentiality.

» Generally, while the proceedings may be confidential, the results will be

transparent.

%*PCN ¢
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lIl. Specific Instance Procedure: Advantages / potential limitations
» Advantages

O Can be pursued parallel to legal action (generally).

O No major costs involved (time?).

O Can cover a broad range of issues / extraterritorial questions.

O Will generate public attention - persuade decision makers / change company conduct.

Q Variety of remedies.

> Limitations

U Not appropriate to address serious abuses / no substitute for legal action.

O Depends on the willingness of the company to engage.

Q Lack of binding recommendations/enforcement.
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lll. Specific Instances: Selected Examples

» Pharmaceuticals: due diligence (Netherlands, 2015)
U Case submitted by a concerned individual

O NCP clarified the notion of due diligence

O Direct remedy: the company stopped operations

O NCP addressed impacts abroad
» Renewable energy sector: local communities’ rights, forced displacement
(Sweden, 2012)

0 Case submitted by an indigenous community

O Agreement reached
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» Banking and climate change (Netherlands, 2017)
O Financial sector due diligence responsibilities
U Case contributes to fighting climate change
» Food and beverage industry: workers’ rights (Netherlands, 2017)
U Direct remedy: financial compensation
O NCP case solves 17 year old issues
U NCP facilitates mediation through embassies
» Sports industry: migrant worker’s rights (Switzerland, 2017)
U NCP applies Guidelines to sporting federation

O NCP case contributes to government policy change

L% kpen @
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» E-commerce: misleading advertisement and environmental protection

(Poland 2018)
O Digital sector impacts on consumers and environment
0 Over 16,000 wrongful and environmentally harmful ads taken down

U Long term engagement between company and stakeholders

» Mining and management of a socio-economic fund (Luxembourg, 2011)
O Mediation by an independent expert mediator
Q Extensive fact-finding missions

O Mutually agreed outcome by the parties
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V. NCP peer reviews

>
>
>
>
>
>

The objectives of the peer review are to: » National Contact Poin Peer Reviews
CORE TEMPLATE

Assess functional equivalence among the NCPs;

ldentify the NCP’s strengths & any gaps and possibilities for improvement; \

Make recommendations for improvement; and

Serve as a learning tool for reviewed and participating NCPs.

Elements of the peer review

v

RS

Preparation of the review @) OECD
Sending of questionnaires )

Submission of information Review of NCP Lux

Preparation of initial review report »On-site visit scheduled 21-22 September 2022
On-site visit

: ) e —
Preparation of final review report »Peer review team: @) OECD Secretariat, S mmm

Discussion and publication of the review
Public launch of the report
Follow up on the recommendations in the review
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~ THANK YOU!
pcn@eco.etat.lu

, @oecd_ncp_lux




